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ary tnnereris 


leces that because of the use of said labels in the man«er 


Folio ll.aforesaid, in connection with such comercial Sound pecords, 


the saie have become of great value to the laintiff. 


NINTH, That the ,efendanis are, and were at all the 


times herein mentioned, transacting business at Auburn, New 





York, as makers of rubber goods, and articles mode of compost- 


tion in which shellac or rubber is an element; and in such 
business have “resses,’ and a plant adapted to press Sound 
Records such as are used by the Pleintiff, as aforesaid, from 


Matrices: or dies firnished (oy che Pla ineil?) and taat at. all 


ie 


of said times the .efendants had full ikmowlodge of tne business 


of the PlainvifY, as aforesaid, ani che natura af Lis goods, 


and particularly its Sound pecords, and the manner in witch 
the sane were madé@; and also of the exclusiva rient of the 
Plaintiff in and to said Trade-Mark word "Zeonophone", in con- 
NSction with the Plaintiff's wares; and alse of tue exclusive 
right of the Plaintiff in and to the use of the labels afore- 


said. 


TENTH, That heretofore, and prior to on or about the 
twenty-fourth day of March, 1903, the ,efendants had pressed 
certain commercial Sound Records, as aforesaid, from Matrices 
Ose apd to them by the Plaintiff, the nefendants having the re- 
tofore agreed that the sound R?cords so pressed should be equal 


eo quality am aurabllity, with proper and reasonable use, to 
ea . ‘ . =)" . - 
certain Samples of coimaercial Sound Records theretofore ex- 


4 ) 
part kes to the ,efendants by the Plaintiff, and should be 
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Folio 15. 
















i 
siiteble for sale and use as commercial Sound Records, capa- 


ble of reproducing the records of sound, in connection with 


} 7 : | & m1 the | 
Talking Machines, and, when reasonably used, in the ordinary 


manner, not less than Sixty (60) times each Record. 

ELEVENTH. Tat of the Sound pecords so pressed, as 
aféresaid, by the pefendants for the Plaintiff, from Matrices 
furnished to the Defendants by the Plaintiff, the Derenaancts, 
on or about the Twenty-fourth day of march, 1905, had on hand, 
undelivered to the Plaintiff, a large number, the exact amount 
of which the Plaintiff has been unable to ascertain, and can 
not state; and tie Plaintiff had on hand at said date about 
One hundred and fifty thousand (150,000) maeeees | which had 
} tieretofere peen received from the percidants pred the Plaintiff 
and as.to such pecords then on hand with the Plaintiff, the 
pefendants at that time claimed that the Plaintiff was in- 
aebted to them, or their agents, in the sum of about fifteen 
“thousand dollars ($15,000), the purchase price thereof, which 
the Plaintiff had not then paid; and the Plaintiff at that 
time claimtafl that it had not accepted the same,for the reason 
that the said records were defective, and net up to standard, 
and not equal in quality and durability, with proper and reas- 
cCnable use, to the samples pursunnt to which the pefendants 
made the said pecords; that as to such Records then on hand 


witn the pnefendants, the pefsndants refused to deliver the 
pame to the Plaintiff unless the Plaintiff first paid to the 


lePondante the said sum of Fifteen thousand deliars ($15, 000). 
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€90ds received from the Sixteenth to the last day of the 





TWEHLPTH . That thereupon, end on or about the Twenty= 
fourth day of March, 1903, and in settlement cof the aforesaid 


Gisputes, the nefendants and the Plaintiff entered into a 


Sh. — ; 
“we 


Contract in writing, a copy of Whicn is hereto annexed, as a 


part hereof, marked "Kxhibit 1", wherein and whereby the 


: e nit ae = 


Plaintiff agreed to order from the pefendants Five hundred 
housend (500,000) Zonophoneé pesords, made of a new composi- 
tion, known as "Brown", at certain prices named in said Con- 
tract, in quantities not less than Sixty thousand (60,000) 


per month; and also to pay to the peferJents, or their acents, 


ts 
the aforesaid sum of Fifteen thousand dollars ($15,000) claimed 
by them; and also to take from the pjerfendants such saleable 
Records, that is, Records up to sample, o: herd with the De- 


fendants st the time said Contract was made, at certain prices: 
named in sald Contruct. 

And waerein, and whereby, the pefendants agreed that 
they would receive, in peymert for the new pecords to be 
pressed under the Contract, of the new composition, called 
"Bromm", one-half thereof in the Records not up to sample, 
which the Plainti?f had on hand, as aforesaid, on the Twenty- 
fourth day of lf@rch, 1903, and tne remaining half thereof in 
cash, to be paid upon the following eT that is to say: 
settlements as to soods received from the First tc the Tif- 
teenth of any month to he credite@ on the Pittecnth, and to 


be paid for net in Thirty (30) days from thet date, or leas 


: a av oh = : 
One por cent (1%) for cash in Fifteen (15) days; and as to 


month, 


to be credited on the last day of such month, to be paid for in 


fhirty (30) days from that date, or less One per cert (1%) cash 
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in Fifteen (15) days; and also that the Plaintiff should have 

the privilege of inspecting all pecords prior to their ship- 

ment to the Plaintiff by the nefendants; and that as to such 

of the pecords that were on hand with the pnefendants on March 

24, 1903, as were not up to sample, the same should be broken 
up by the pefendants; and tnat as to new pecords, made pur- 


suant to the said Contract of 1jarch 24, 1903, the same should 





not be considered as good, saleable pecords unless they could 


{0 io 21. be played at least Fifty (50) times each bevore wearing ovt, 
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and should he meade eccording ts a sample to be submitted by 
the Plaintiff, and with labels, as sforesaid, pressed into 

said pecords;, and furthermore that as to the pecords then on 
hand with tne neisnuaents, the sane should ke examined and ap- 


proved or disapproved by the Plaintiff not later than May 5, 


= + . t= : = 7 7 
Ss ee a ei ee 6 Ep yee on 


1903. 
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THIRTEENTH. That thereupon, and the said Contract, 
f. 
marked "Exhibit 1", having been entered into by and petween 


aie the Plaintiff and the nereudants, the Plaintiff, solely relying 
ae " e2. thereupon, and upon the good faitn of the nefendants (as to the 


same, did pay to the nerendants or their arents, in accordance 


= = Lal 
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> 


with the terms of the said Contract, the said sum of Pifteen 
thousand dollars ($15,000), and did seek an inspection of the 
Records then on hand with the pefendants, and theretofore made, 
2 ‘ 
in order to ascertain which ones thereof, if any, were up to 
sanple, and in crder to ascertain which ones were defective, 
arc not up to sample, in order that the latter might be broken 
up and destroyed by the pefendants, in accordance with the 


terms of the said Contract; and also did submit a sample of 
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Folio 23; the new Record to be manufactured, under the said Contract, of 


the composition called "Brown", and did order a large number 
or said new Records of the composition called "Brown", in 
»ecordance witn tho terms and conditions of said Contract; and 
in order that labels might be pressed into the same, in ac- 
corcance with the terns and conditions of the said Con- 

tract, did send to the pnefendants a lerge number of said la~ 
bels; and in all other respects did comply with the terms erd 


couditions of tie said Contract on its part to be performed. 


SOURUSINTE, That nevertheless the Defendants, in viola- 
n. 24. tion of the terms @nc conditions of the said Contract on their 
part, to be nerforned, refused to ailow an inspection by the 
Plaintiff of the pecords on hand with them on March 24, 1903, 
or to deliver the same, or any thereof, to the Plaintiff for 
the purpose of inspection, or to vreak up and destroy such or 
paid p,ecords as were neo$ up to sample; and that thereupon the 
nefendants, having menufactured a larre number of the new 
pecords of the composition called "Brown", did neglect and re 
fuse to permit an inspection thereof by the Plaintiff,in ac- 
cordance with the terms end conditions of the said Contract; 
n 25, | and did neglect and refuse to deliver the sane to the 
Plaintiff, in accordance with the terms and ccenditions of th 
i tee Contract; and did neglect and Seeala’ take back the 
pecords on hand on Merch 24, 1905, with the Plaintiff, whici 
were not up to sanple, ond to allow the plaintiff credit th 


for; end in other ways dig violate the 


terms and conditions 


.the said Contract On their part to be performed 
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\ of the plaintirg, 


| 
FIFTEENTH, That at said times, to wit: ut the times of | 


the refusals of the Defsndents, as set forth in the preceding 


oeragraph, the demand for the said pscords fron the Plaloaci tr 


was greatly in excess of Plaintiff's supply; and the peiendents, 


well knowing this fact, did refuse, as aforesald, to carry out 


tne terms and conditions of tie said Contract on 


and fulrii. 


their part to be performed; but did netify the Pliintir: 


the .ecords on hand with them on the Twenty-fourth day 


tnat, 
as to | 


of yareh, 1905, the Plaintirf must purchase the said pecords 


at’ the n said Contract, and as to the Records of | 


the composition called "Brown", manufactured hy the pjefend- 


Wt ander tas said Conbtyeet. thst Ris Pls awe r mest also 
purchase tne sane without any prior inspection thereof; and 
chat, a8 to the terus of paywent therefor, It, the Plaintiff, 


must pay for the same in cash, and could not have tne sane upon 


tne credit named in said contract 


, Unless pone oOtner person, 


firm, association, or corporation, acceptable to the netendants, 


' + q ' = + t 
Should guarantee such OF Ghet, in tie elternar 


piyae nt; 


Defendants woulc dispose of the said pecords on hud with them 


Cee moet 
UG wile 


public, for the best prices that trey, 


the pjerendants, 


could obtain. 


SIXTEENTH, That a11 of the Sound secords which the De- 


fendants have on hand, as the Plaintiff is informe@ and be-~ 


lieves, have been pressed from “fatrices and Dies, 


vr réproduc- 


de : 2 F 7+ m=: ; ps * * 
eLOnNS tnereo’, belonging to the Plyinciff, and furnished to 


the nefendants by the Plaintiff, for the sole use and benefit 


as aforesatd , ar 


from Lnitations thereof, 


made so as to deceive the 


i 
1 


public; and that manz of the 
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to, or in the announce .ent of the audible pecord to be pro- 


duced, tne aforesatd Trade-Mark word of the Plaintiff, to wit: 


th2 word "Zonophone"; and as to many of the said Records the sa 


| = oe hg ote , oe rer bk se 4 area Aants and 
Folio 29. have pressed therein One ol bie labels of the Derren ’ 


as to others of the said pecords, made from Matrices manurtec~ 
tured by the pefendants in imitation of Plaintiff's Matrices, 
the same have pressed therein a label similar to the label of 
the Plaintiff, and calculated to deceive the public, and to 


induce the public to believe that such Records are made fran 


/ 
ao 


ths Peeeoeeet ls tTAtCPLCces. 


SEVENTEENTH. that tire nefendants now have on hand a 


arge number of the aforesaid pecords, some of which have been 


| " 50.’ made by them in imitation of thea pecords of the Plaintiff, 
and with intent to deceive the public, and to induce tne pub- 


lic to believe thet the saae have bean asde from the Plaint- 


= P - « 
a iff's Matrices, and others of which, made from Plaintiff's 

ne 

ie. Matrices, they, the pefacdants, decline to deliver te the 
Rad ’ = 
ue ig ake Le 

| as Plaintiff under the terms and conditions of the aforesaid Con- 

a } ie 


tract; and thet, in pursuance of their threat eforesald, they. 
tie ,efendents, have disposed of certain of the said p,ecords, 
and are about to disnose of eortain others thereof, to others 
than the Plaintiff, among them one Powers, a dealer in Sound 
" 31. pecords at Buffalo, Naw York, and one Gillette Brothers, deal 
ers in Sound pecords at Auburn, New York, and at » price or 
rate much less than the price or rate at which the Pleiniif©rf 
sells to dealers or jobbers; but that such price or rate at 


which the Refendants hayes sold cGeartain of tie said RIG rds, 
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Folio 32, 


" 35. 


and have negotiated, 


wand are 


ADO 


thereof to otners than the Plaintiff, 


to sail, 


cartain others 


ig much more than the 


nriee acreed unon by the Plaintiff and 


Contract 


nefe 


ndants 
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said 


as the price or rute at which the said Hecords were 


to be pressed and delivered by the psfendants to 
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said Contract. 
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accustomed, and 


and that, in order to meet the compe 
turers of Sound pecords, it is 
should sustain the standard of 
snould be sold or disposed of to the 
of the required standard; and 

the acts of the ysfendants in disio: 


not of the 


pecords of 


airs 


may of 


of a quality inferior to that of the cpidiide 
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the Plainvtir?f, 


which, as the Plaintiif 


is informed and believes, 
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the Plaintiff 


and that no Record: | 


that, because of 


the premises, 


pecords which are 


and which are purchased as 


and will be, 


except such as are 


greatly damaged in its business, to an extent that can not be 


measured at Law. 


WI with a aeNeeTT, 


and has at all times been ready and willing, 


Theat the Plaintiff is now ready and will 


‘Records on hand with the pefendants, 
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Folio 35. 


pefendants, on the terms mentioned in the said Contract, so 


many thereof as are up to the standard required by the said 


Contract, and to pay the jeferdants therefor, in accordance 


with the terms of said Contract, } 


TWENTOMTEH, That by reason of the premises the Plaintiff 


has been damaged in an amount which it is impossible at Law 


lle 
be esha 


rerort 


iate, ani will be furtLer damaged’ unless it can have 


to Equity, it having no adequate remedy at Law; and by 


reason of the payment by the Plaintiff, as aforesaid, of the 


sum of Fifteen thousand dollars ($15 ,000) the Plaintiff has 


been further damaced in said further sum of Fifteen thousand 


dollars ($15,000), | 


36. 


ee [FORE , THE PLAINTIFF DEMANDS JUDGMENT 


us That the pefendants, their agents, servants, and. 


attorneys, and each one and ell of them, be enjoined and re- 


strained, during the pendency of this Action, and until the 


final 


Be From disposing of or delivering to any person, firm, 


association, or corporation, other than the Plaintiff, or to 


determination thereof, es follows: 


the Plaintiff's vendees, any Sound ,ecord havine stamped upon 


the same the word "Zonophone", or containing a Record in which 


the word "Xonophone" is announced. 


db. ¥Yrom selling or otherwise disposing of, or deliverir 


_ to any other : ; eee ee ee 
; se person, firm, association, or corporation thay; 
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‘the’ 'p 


laintiff, or the Plaintiff's vendees, any Sound pecord 
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Iv. That the pefendants be compelled to allow the 
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found by said inspecticn to be of the standard required by the 
said Contract, that the same he delivered by the Defendants 
te the Plaintiff, in uccordance with the terms and conditions 


or the ‘said. Contract. 


v4 VI That as te any Matrices manufactured by the Defend- 
* PR wx, oe . 
ae anes in imitation ot we Pleintiff's matrices, or for the pur- 


" 42, pose of ceusing pecords to be pressed therefrom in imitation 
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iy similar thereto as to be calculated to deceive the public, | 
ane induce vie public to believe that said pecords are made 
goes the Plaintiff's latrices, the Same may be delivered up to | 


the Plaintiff, in order that the same may be destroyed. 
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tae nefendants, in imitation of Plaintiff's Labels, or so 














nearly similar thereto as to be calculated to deceive the : é 
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Folio 43, public, and to induce the public te believe that the same ty 
. are labels of pecords made from the Plaintiff's Matrices, 
a that the nefendants be compelled to deliver up the same to the 
_ Plaintirf, in order that the same may be destroyed. 
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| UNIVERSAL TALKING MACHINE MEG. CO., 
| Plaintiff, : 
-aceins te : ANSWER, 
J\HN H. WOODRUFF, et el., : 
Defendentse. ? 
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The defendant, John ii. foodaraff, by Veldo G. iorse, 


hie attorney herein, Yor hig anewer to the amended com- 
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| ant ware in any way trensacting business as a partner in 
! any such firm, 
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and every allegation in this answer hereinbefore contained, 
and alleges: 

XXVIII. That this defendant has been at all times 
ready and willing to perform all of said contracts made 


and entered into by and between the parties hereto on 


his part, but that the plaintiff has wholly feiled anda | 
refused to nerform seid contracts on its part, and to | 
order from this defendant records to the nunber and up- | 
wards of five hundred thousend, as therein provided, and | 
that by reason of such failure and refusal on the part of | 


pteintiff to be performed and of the premises, this defend- 





ent! fine been and ig demagznd in tne sum of Thirty-five 
Thousand dollars. 
VHEREF ORS, the defendang@ demends judgment arainst 
the plaintiff that the complaint herein be dismigred with 
costs, and for the Fun of thirty-five thourend dollars 


(2:56, UUU.UU) together with the costes of thin action. 


WALDO G, LORS, 
Attorney for Defendant, 
UiTice end P, UW. Address, lio, 1uU Wall Street, 
hor, of Wan., 
New York, NeY. 


- ee ee 


Raymond R. Wile 
Research Library 





| County of New York, SS: 
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WALDO G. MORSE, being duly sworn, | 


be deposes ond kak pays thet he ig the attorney for the de- | 
tt fendants in the above entitled action; that he has read 
M the foregoing answer and knows the contents thereof; that 


the seme ie true of his own knowledge, except as to the 


_ 
——_——S = SS eee 





3 matters therein stated to be allesed upon information and 
‘ | belief, end that as to those matters he believes it to be 
r | true: 
a. | Deponent further ssys, that the reason why this 
5 etait of verification is meade by deponent and not | 
Fi | by the defendant is begause the defendant is not within | 
‘ | te County of Yestchester, N. Y., where deponent resides; | 
3 | and that sources of deponentb information and the zrounds 
of his belief are based upon statements made by the 
| Defendant John Hi. Woodruff to deponent in regerd to the : 
| Subject matter of thir action, and letters, contracts and 
a “other documents signed and executed by the vnarties to this | 
: 7 | action, which letters end contracts are in deponent's pose | 
4 _sereton, - ( 
i | Srorn to before ne this : Ofacary, or 
a Goodin day of Pebruery, 1904.3 
| hao. el) CO 
[/ 
Notary Public, (/20 oe 
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y \ ROUTE Leet deat i : 
' NEW YORK SUPREME COURT. - NEW YORK COUNTY. 
ee | : Ay 
b te He Hs oils Me Ws Hae tetteo ts Ns Wee Me Ny He Mee He Me the he Oe Me Ne the | 
iy iI 
UNIVERSAL TALKING MACHINE MANUFACTURING COMPANY. : | 
Plaintiff, cae 
-against- ‘ | 
JOHN H. WOODRUFF? THE NAME "JOHN" BEING FICTITIOUS : 
DEFENDANT'S REAL FIRST NAME BEING UNKNOWN TO PLAIN) - 
TIF, AND JOHN DOK, THE NAME "JOHN DOE", BEING FICTI-: 
TLOUS, DEFENDANT'S REAL NAME BRING UNKNOWN 0 PLAIN- ” 
TIP", CO-PARTNERS, DOING BUSINESS UNDER TEE FIRM : 
NAME OF THE AUBURN BUTTON WORKS. 
Def endants. 
Hi eM eee We Ne We Met ee Ws Metis Meets Nie Mee Metta tells Wee Es | 
* - 
COUNTY OF NEW YORE. SS: ‘| 
GEORGH CARLTON COMES TOCK being duly sworn, deposes R 
and says, I am one of the plaintiff's attorneys herein. 
A This action was begug on or about the 6th day of : 2 
" Bosca: hex! | tsi Ne 
POGSECT 1903, by the service of the summons and complaint 
| - + | a 
| undertaking on injunction, order to show cause why a bani Deh ioate? 
should not be granted and affidavits of motion. | 
i ht 
: The defendant Woodruff was the only defendant | 
served and it appeared that he was the only defendant in ase 
"the case and was dving business under the name of the Auburn | 
: Button Yorks, ye eppeared herein by Underwood, Storke | 


| & Seward by the service of 2 notice of apy arance on November 
10th, 1903, and from time to time thereafter received ex- 
| tentions of time to answer and the motion upon the order — 


|. tof#show cause was adjourned. 


On November 20th, 1903, an amended complaint was 
i : 
, served and to this the defendent answeredg.~—@n February 





4G 20th, 1904, setting up a counterclaim to which the plaintiff 
i 
} | never served a reply, but obtained from time to time ex- 
a ‘| tentions of time for that purpose, and the time of the plein- 
/ }: ik eit | a 
sae A tiff to so reply nek HayAnE expired when a settlement was 
5) S| reached and the. defendant consented to the annexed . decree. — 
Bia he nares us 
fig | BA the meantime an: order was entered herein’ on January 22nd, 
ek Ae ) a Rolie es tik “ast 74 a =; i oe yes Cia We ote i a ; Sua . he es i are | . rh, it AR. Wile 
a Bacar nee) ib ogi Gud RAE eae oR as fee aes 52 ResegieRT ibrary 
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1904, substituting Waldo G, Morse, Esq. as attorney for then: 
defendant. Except as aforesaid ‘no parties have been 


~served and none have appeared in the action. 


— 


Sworn to before me this 





| SB ive of June, 1904, 
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; eae At a Special Term of the Supreme Court. 
| | of the State of New York, held in ana 
for the County of New York, Part WZ 





| thereot at the County ‘ House’, 
His ew York, County, tnd s/@f day of # re 
1904. ie | 
PRESENT? (46 ) : 
HON. rt ee Nees ane a 
AORN PROC TOS SLA aN JUBTICE, 
UNIVERSAL TALKING MACHING MANUFACTURING COMPAnyY, : 
Plaintiff, 
--azainst-- : 
JOH H. WOODRUFF, THE NAME "JOHN" BEING FICTITIOUS . 


DEF NDANT'S REAL FIRST NAME BEING UNKNOWN TO PLAIN— 
TIF, AND JOHN DOS, THN NAMB "JOHN DOB" BEING FIcTr- ; 
pt OUS, DEFENDANTS cc REAL si ino ris LNG UNI: \NOWN TO PLAIN- 


T . "CO-PAI TNERS, DOING 3B CTIRSS UNDER THE FIRM : 
NAIM? OF THE AUBUR si BUT VON WORKS. ¥ 
Defendants. : 


‘It anpearing by the complaint herein that the 
Universal Talking Machine Company, a corporation organized 
under the laws of New York, ensaged in the business of 
manufacturing and sellingntalking machine supplies, did 
heretofore adopt and use the trade-mark consisting of the 
word "Zonopnone" for talking machines, supplies and sound 
records manufactured and sold by it, by applying said word 
to said talking machines, supplies and records, and by using | 
the said trade-mark "Zonopnone" as a label for the same and 
by other means, and by extensively advertising said trade— 
mark , thd thereafter and continuously, exclusively using 
the said trade-mark in tne manner aforesaid, and that there- 
after exit brit the 30th day \f November, 1900, duly registered 
tre said trade-mark and recorded the same in the Paéent 
Office at Washington, D. C. to remzin in force for thirty 
years from January 8th, 1901, a certificate of registratifa 
being tissued to it om said last named date, by the Com 
missioner of Patents, duly executed and mumbered 55754, and 
that the said registration has ever since beem in full force 


' and effect, and ‘that the said Universal Talking Machine Com- 


, pany, or those: owning or controlling the ROCK or the 
f business, thereof were the originators cise ts nda te Sange oon ee a Ba 
He if Beh Tate i : 
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of the said trade-mark as applied to talking machines, sup- 
' plies and records and had the exclusive right to use the hme 
in connection with the said production and that as to any — 


| right !to-:the use of the said trade-mark which had been in 





, those owning or controlling the capital stock and the 
| management of the said Universal Talking Machine Company, 
the same became vested in the said Universal Talking Machine 
Company and the said Universal Talking Machine Company 
thereupon and ever since has had the exclusive rignt to 
and has exclusively used the same in connection with the 
' said production, until the right to the use thereof was 
thereafter and on or about the 25th of Novemier, L9IOL 
assigned to one, Edward S. Innet, who thereafter and on the 
| 26th day of April, 1902, assigned the said rights to the > 
above-named plaintiff the Universal Talking Machine Manu- 
vi facturing Company, and that since the said 2&th day of 
| “april: 1902, the said plaintiff, the Universal Taiking 
Be) WVachine Manufacturing Company, has been the sole and ex- 
ee clusive owner of the legal and euuitable title in and 
a : to the said tradeemark, good will and all rights whatsoever 
es - incident and relative thereto. 
ae & : And it further appearing that the plaintiff 
i, | ' heretofore invented, and on the 30th day of June, 1903, 
oa | | caused to be registered in the Patent Office of the United ; 
States a certain label in colors, preferably green or 


._. purple in general form as follows: 
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ehiat! waa labels so invented were thereafter used by the 
and 1#8 . 


plaintiff as labels for Talking Machine pecords made by it 
or by other persons en its behalf. 

And it further appearing that the defendant herein 
is and was transacting business in Auburn, New York, as a 
Manutacturer of articles, including Talking Machine ,ecords, 
made of composition in which shellac is an elenent, and that 
heretofore the defendant has pressed lalkins Machine secords 
from matrices or patterns Turnished to him by the nleintirt. 


i” 


‘And it further annearing by the Affidavit of the 


pleintifYf's attorney that the only defendant who has been 


served or nas appeared herein, is the defendant Jonn H. 


Woeedrusf, and thet said defendant has answered, setting up a 


ey 


counterclaim, to which plaintiff has net renpiisd, the: time so 


to deo not having expired: 
NOW, Upon reading and filins: the Summons and Amended 
Complaint herein, and tne Answer thereto, and also tne annexed) 
Consent of the attorneys for the respective parties hereto, 
and a@isa the affidavit of ceorce Carlton eaue stock, one of the 
attorneys. for the plaintiff, 
And upon liotion of liessrs Olney « Comstock, the 
plaintiff's attorneys, it is 


=e 


ORDERED, ADJUDGED AND DECREED, as follows: 


PEPSI. That the plaintiff is entitled, as arcainst 
the detendant, his arents, servants and attorneys, to tre 
exclusive use of the word "Zonophone", in connection with 


talking Machine Records, m lachines, or accessories, and to any 
trade-mark word or symbol so nearly similar thereto as to 
pe calculated to deceive. 

siCOND: That the plaintiff is entitled as acainst the 
defendant, his agents, servants and attorneys to the exclsuive | 
'use of the labels described in the amended complaint herein, 


one to any latels so nearly similar thereto as fo be calculated 
{ 


i oF . 
_ | 0 deceive. : ; | | 
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THIRD: That the pefendant turn over and deliver to the 
Plaintiff any Zonophone pecords gnd any of the aforesaid labels 
in his possession or under his control at the time of the com- 
méencement of this Action, Bseneihe bie  ,scords rejected by 
the plaintiff, and credited back to it when taken back by the 
Defendant from it and broken up; put it. is set forty by tne 
pefendant Woodruff that the so-called powers pecords are not 
under his control in any way, and that ne nes on. Land ony 
sach Records as have been broken up pursuant to Sti nalation: 

FOURTH: That all Contracts hetween the partied hearste 

AANA Attic 
G6 Orth in the Amended Complaint herein are cancelled and 
annulled. 


ia 


FIFTH: AND IT FURYHMR APPHARING that the Plaintiff and 
the ,efendant have adjusted and settled their Accounts, and 


1 Pi Lean a ry fa |) "t ' 7" . 4 "| r ai. 1 RT) a a ei J i = r 
that the nefendant has destroyed ull artlcies having, cuwerson 


or designated by the aforesaid Trude-Mark word "Zonophone", 


or by one of the labels aforesaid, anc has surrendered to the 


PIloiutiffY all of said lahels, 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED, That all 
Bonds and Undertakings given in this Action ba cancelled, and 
that the principals and Sureties thereon be discharged; and 


that tnis necree and Judcment be without Costs in favor of 


elther party as acainst the cther. yn 
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Raymond R. Wile 
bya Research Library 


